remediation is conceptually different from wa^ewater treatmatt. 

/^jplicaat submits that persons vrorking on wastewater treatment and in ^ field of sanitary en^neering 
do not access as a body of common or related tedmol(«y the teadiings <rf die pollution temediatioa field. 
Applicant is unaware of any commonali^ of technical conferences, publications, government regulation, 
or <^ activities brtweendK two fields. This ism* surprising since many meduxis of remediation are 
wAoUy irrelevant to wastewater treatment, not cfflly because of die kind of materiaU used, but because flffi 
commM mediods wdads incinHatiOT, vitrcfication, and odiw process, w*idi aie vAolly inimical to any 
bacterial process. 

Applicant agrees, that as die recital of prior art in die Looney et al. patent indicate is old, diat it is well 
known diat biological pnwesses take place widiin die eardi in coniwction widi certain pollutants, e.g., 
hydrocarbons. It is also known, as indicated by die patents cited diat die bacterial process is slow and 
ineffective, albeit helpful; and albeit enhanced by Hxt steps of introducing more bactiaia, introducing 
acUitional nutrients for bacteria, and physically woridng on die polhitants so bacteria can accas diem. 
However, die character of die matter w*idi is being biologicaUy attacked in remediation is «itirely 
different from die character of die matter being treated in wastewater processing (which is largely human 
waste, digestible foods, soaps, and die like). Thus, whatto do about petroleum products and mdustnal 
solvents in remediation is not instructive of what to do witii vrastewater. It is in gpieral not obvious how 
the remediation technology would be ^plied or would work.. 

PoiUitionimediationmedKjds are one-shot deals, to restore die soil, wh««afl^ They 
do not teach what to do about <nigoing wastewater treatment, where co nt a m ina nt s are being continuously 
or repetitively introduced. 

Thus in d»e first instance, applicant acts for reconsiderati«» and wididiawal of die rejection based on 
Basile and AinesOT any odierpdlution remediation patent If die examiner continues his rejecti<» on 
such basis, ^plicant respectfuUy demands diat die examiner cite die basis on whidi poUutitm remediation 
technology is a teachiiig, or a source of reference for persons engaged in wastewater treattiOTt. 



Amendment of claims 

Widiout forfeiting die argument just made, applicant argues in die alternative, for die claims which have 
beenamended. Ammded indepemtent claims 1 and 19 are narrowed, to read on conduits of a leach fidd, 
vrtiidi ccHiduits are horizontal and near die surface of die earth, and where die wastev««ter is introduced 
continuously or repetitively, as disctosed at numerous places in die specification. Widi die amradmrat. 
it should be clear that applicant claims do not read <m die priw art 



Rejection based on 35 USC 112 

>^)plicant has amended claim 19 w*icb shouW overcome dw rqection to claim 28 under 35 USC 



Rejection based on 35 USC 102 

As to claim 1 : Applicant disputes diat BasUe anticipates, at die cited Col. 9, line 22-26. diat "waste water 
is flowed into a conduit ... in which zone die biochemistry of die wastewater is altered. . . " (appbcant 
claim 1). Clearly, die Basile water is "Separated and decontaminated groundwater*' (Col. 9, line 19-2^^^ 
and die purpose is for nutrient and steam feed. It is dius not wastewater as die term is used m die field of 
leach field wastewater treatment and in the application. 
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Applicant's amended claim 1 requires horizontal conduits whereas Basile only describes vertical conduits. 
Thus there is no anticipation of claim 1 by Basile under 35 USC 102, because each and every element of 
claim 1 are not disclosed. And, all claims dependoitfifom clahn 1 are not anticipated. 

Claim 2 is not anddpated because heated fluid is not flowed through a conduit through which wastewater 
fk>ws. 

Claim 3 is not anticipated. The cited text at Col. 10, line 34-48, describes tew hot air is flowed into the 
vadose, but it does not say nor anticipate fliat tiie heat has anytluiig to do widi biochemical activity. 
Rather' the text says the purpose is to piev^ condensati<m and fliereby fiwilitaie die removal of vapor. 
Col loi line 44-48. 

Claim4. Basife describes higher traperatures flian 120F,i.e. steam which evei^ 
220F. 

Claims. There is no disclosure ofsouioe or use of found heat COTtcnt All heat is artificially gpneraled. 

Claim 8-11. There is no disclosure ofheating elements as defined by applicant. There is no disclosure of 
a heating element inside the conduit, as in claim 9. 

Claim 1 2 is disclosed, ©tcept for die matter in parent claim 1 , on which basis the claim is novel . 

Claim 19 is not disclosed for reasOT stated for daiml. Claims dependent from daim 19, namely clainis 
20-26 and 28, ought not be rejected, because thqr obtain novehy by their dependency. 

For claim 20-22 see argument for claim 8-1 K 

For claim 23, the argument is the san« as for claim 3 . 

For claim 24-26, Basile docs not describe air flowing through the same conduit which carries wastewater 
to the influence zone. 

For claim 28. As amended for clarity, Basile does nrt describe a heat source in soil. And the claim ought 
to be potentially allowable, on the same basis of potoitially allowable and objected-to claim 29. 

Claim 17. In rejecting claim 17. Benson 5,542,208 is cited as the basis. The column 3 text cited by 
examiner say that a mobile air pun^> can be used to service "a number of greens on a golf course. . . or 
leach fidd." A fiur reading of that text is that it is a teadiing about how to treat golf greens, including 
golfgreras ma leach field. It is the only mention of leach field in B«ison. Thwe is no indication of 
what a leach fidd comprises, where or how heated air ought to be used for sudi, etc. Thus, Benson's one 
sentwice is not sufiSctent to anticipate any invaition. It is not meaningful as a disclosure v*ich is 
enabling because it is not apparent how cme would cany out any action with respect to a leadi field. 

Thus each and every element of the rejected claims is not presait in the priw art, and the 35 USC 1 02 
rejection should be withdmwn. 

Rejection based on 35 USC 103 

Applicant incorporates the points made just above about the 35 USC 102 rejection, since they are also 
pertinent with respect to any teaching and obvi(msness. Applicant also incorporates the point about "non- 
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related field" in Ae "Remediation vs. Wastewater" section above. 



Basile (and Aines) arc concerned with deep contamination, particularly in the water table. (Obviously if it 
was oiirtte top fcwfisct which is contaminated, Aes^^ Thus, the patents are not 

teachings about heating soil near the surface for purposes of biochemical activity, etc. They are not 
about flowing contaminants into the earth for treatment, and dius are not instructive of what to do about 
treating wastewater vrtuch is continuously flowed into the soil as in die pres^ Itisonlyby 
hindsi^ Aat flie prwent invention can be said to be obvious fiom the cited Basfle and Aines references. 

Claim 4, 6-7 and 13 are rejected based on Basile \s*ich teadies to inject steam. Obviously, steam at 220F 
would kill bacteria and that teaches away from Ac invention. There is no suggestion fiom Basile ofzny 
attrition to tenqjeratuie of the steam, or to the tcnq)erature of Ae hot air, which as mentioned by Basile, 
has die purpose of carrying away V!4K)r5. AppUcanfs invention involves gentle heating, as described. 
So, vrfiat the examiner says about routine skill is taught away from by Basile because it teadies high 
tmperatures of the order of 220F, It will not therefore support the rejection. Applicant's specification 
supports unexpected results in that the small amount of heating provides substantial increase in 
biochemical activity and resuh. Sec page 9, second last paragraph, continuing onto page 10, and Fig. 7. 
The critical ity in having the heating below 1 20F is that if the bacteria are killed, then the in^roved results 
due to heating will not be d)tained, as stated in die application. Claim 1 3 diould be allowed at least as a 
preferred mbodiment of claim 1. 

Claim 30 ought to be allowed because it is dependent fi-<Hn an aDowable (objected to) claim, daim 29, 
obtaining novehy therefrom, as a preferred embodiment. 

Claims 14-15 rejected based on the combination of Basile and Aines et al. ought to be allowed: First, 
because ofwhat is said about Aines as a non-related fidd reference above. Second, t because the matter 
in Ae parent claim is not tauglit. Tliini, Aines teaches diermal treatment and destniction of nucrobes . 
See Col 2, line 65-67. Thus, it is not cwnbinable with Basile, if Basile is said to teach using microbes. 
Altemateb^, the combination teaches toward doing away with microbiological activity and the opposite of 
viiat is claimed in claim 1. Fourth, Aines teaches duck insulation, not the niembnme of amaidedcl^ 
IS, with its stupristng result of heat retention. 

Claim 18 is reject based oa die combination of Benson and Potts. While applicant agrees widi vibat 
examiner says about Potts, applicant incorporates his argument above about die non-leadiing of Benson, 
above* Thus, die combination cannot teach claim 18, notwidistanding novelty from claim L 

Therefore, applicant respectfiilly requests reconsideration and allowance of the claims as amended. 



Charies G. Nessler 
BoxH 

Chester, CT 06412 
(860) 526 9149 
&X860S26 1043 
email ai@cnesslercom 



Respectfiilly submitted, 
DAVID A. POTTS 




4 



I hereby certiftf that this corresp(mdaice is bd^ 
United States Postal Service as first class mail in an envelope 
addressed to Commissioner for Patents, P.O. Bo 1450, Alexandria^ 
VA 22313-1450 qi December 1 8, 2003 



C. G. Nessler 



)0(muecemDer i 



5 



y^plicatkmSN 10/053^84 David Pons 
At^. No. 2104 

Status of claims 12/18/2003 

1, (cunenfly amended) A mediod of subsurfece waste water treatmen t within a l^ch field comprised of 9i 
least one conduit hiiried in soil p «.r th.^ nirfece of die earth, wherein waste water is continuouslv or 
fcpetitiouslv fl owed into a oen^r»\W horizoniaHv running c onduit and then into an ae!Q!2ic.influence zone 
in the soil, in which zone the biochemistiy of the waste water is altered lo become more cnviroranenially 
benign, which comprises: delivering heat to the influence zone, to significantly heat the soil therewith. 



2: (originai) TTje method of claim 1 wherein the heat is delivered to the influence zone by flowing 
fluid flirough Has onduit and then into die influence zone. 



3. (original) the method of claim 2 wherein die heated fluid is air. 



4. (original) lbs method of claim 3 w*»ein the temperature of fl» air is lee flian 120T 



5 . (original) m method of claim 3 wherein air is dniwn fiom a source which provides air w^ 
heat content; fiirther comprising: flowing air into the conduit whenever the temperature in soU in or 
adjacent to die influence zone is less than the tmpecatuie of flie foiaid heat content air. 

6 . (original) The method of daim 1 wherein the temperature of the influence zone is raised by at kast 5»F 
over the tenq>eratttre vriiich obtains in the absence of heating. 



7, (original) The method of claim 1 wherein die heating is sufficient to maintain the influence zone 
tempeiature in die range 50-lOOT. 
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8. (original) The method of claim I whcrcm 

one heating element within the soil which is within or adjacent to the influence zone. 

9. {original)Themcthodofclaiml wherein heat is provi^ 
elemem within die conduit. 

10. (original) The medurfofdaim 8 wherein die headngde^ 
whidi underlies the conduit. 

I r , (original) The mediod of claim 8 wherein in die heatirig element aanprises a tube, fiirdier cOTiprising: 
flowing a heated fluid durougli the heating dement 

12. (oripnal) The mediod of claim 1 w*erein heat is provided to die influence zone by flow of heated 
fluid fiw a perforated tube buried widiin die soU which is widm 

13. (original) The mediod ofclaiml which fordier comprises: sensing the temperature in die influence 
zone, convarii^ said twnperaturc to a reference temperature, and controlling die extent of delivering of 
heat according to the difference between the two temperatures. 

14. (original) The meduxl of claim 1 which furdier comprises: inhibiting vertically upward heat loss by 
insulatirig the soil above the conduit. 

15. (currendy amended) The mediod of claim 14 wherein a membrane laid onlaior of matoriol is applied 
te the sur&ce of soil direcdy above the conduits and influence zone. 

16. (original) The mrfiod of claim 1 wherein a geodiermal source of heat underlies die scnl containing die 
conduit, which fiirdicr comprises: transferring heat fixmi die geodiermal heat source to die influence zxm. 



17. (origmal)Themediodofim)vatingorrest^^ 

delivering teat to the influence zone, to significantly heat Ae soil therewith. 

18. (original) The method of daim 17 whidi cc»nprises tenqjoiarily ceasing the flow of waste water to the 
leach field, then heatipg the influence zone, then flowing air through the influme zone, and then 
resuming the flow of waste wat^ to the leach field. 

19. (curraidy amoided) Leach field A apparatus for treating waste water within soil w*ich comprises: 

a generaHv horizontally running c onduit, buried near the surface of the soil, for conveving waste water 
into and w ithin Ac soil, and for percolating waste water into an associated influence zone in the soil; 

m infltifntr Tmif in r^^^ fl^j^^^tt tlii» mnAnt , % f^ivinp the waste water firom flie conduit and for 
biodiOTically aherii« M-waste water to make the waste water more environmentally benign; and, 

means for heatiiig the influence zone, to raise the temperature thereof and to increase biochemical activity 
tfierewitfain. 

20. (<rtginal) The apparatus of claim 19 wherdn the means for heating comprises heating elements buried 
in the soil. 

21. (original) The apparatus of claim 20 wherein the heating elements are tubes through whidi hot fluid 
circulates; forther comprising: means for raising the temperature of hot fluid, to be circulated tfuough the 
heating etenents. 

22. (original) The apparatus of claim 19 vAerein the heating elements are witWu the soil of die influence 
zone. 
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23. (original) The apparatus of claim 19 wherein said means for tearing comprises means for flawing 
heated air into the influence zone. 

24. (original) The apparatus of claim 23 whidi fiirther comprises: means for flowii^ heated air tfuou^ 
the conduit and Aen into the influence zone. 

25. (original) The apparatus of claim 24 \dierein the means for flowing heated air comprises: 
an air mover for pressurizing atmospheric air; and, 

. means for heatii^Ae atmospheric air. 

26. (cmginal) The appaiatus of claim 25 M*erein the air mover draws atmosph^c airfrwn withina 
building having an associated heat generating system; and, \*erein said means for hearing the 
atmospheric air comprises said associated heat generating sfystem. 

27. (original) The apparatus of claim 25 \*erein the air mover is a blower ami the means for hearing the 
atmospheric air is purposefol inefficiency in qierarion of the blower. 

28. (currently amended) The apparatus of claim 19 vAerein said means for hearing comprises means for 
transfenirig heat from a source of heat which is within soil s paced apaxt from the leach field . 

29. (original) The apparatus of claim 28 \rfierein the source of heat is water within the earth underlying 
the soil. 

30. (original) The apparatus of claim 29 wherein the means for transferring comprises a heat pump. 
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31. (original) The apparatus of claim 19 further con^rising means for inhibiting vertical transfer of heat 
through soil above the conduit. 
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